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JOINT ACCESS EASEMENT AND DRIVEWAY CONSTRUCTION AGREEMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF TRAVIS §

This Joint Access Easement and Driveway Construction Agreement {this “Easement”) is
entered into as of the Effective Date of this instrument by and between TIMOTHY P. SKAGGS
and spouse, BRENDA F. SKAGGS (herein referred to as “Granter’™) and JSIMCY, LLC, a Texas
limited Hability company (herein referred fo as “Grantee”).

WHEREAS, Grantor is the owner in fee simple of that certain real property described as that
certain property desoribed as “Tracts One, Two and Three” in Deed from Nancy Anne Whiteker to
Tirn Skaggs and wife, Brenda Skaggs, dated July 1, 1993, recorded infunder Volume 12007, Page
1764, of the Res! Property Records of Travis County, Texas; SAVE AND EXCERT that certain
2.737 acres of Iand conveyed in Right of Way Deed by Tim Skaggs and wife, Brenda Skaggs, fo the
City of Bee Cave, dated January 29, 2009, and recorded in Doc. No, 2009014077 and being -
corrected in Doc. No. 2009036806, of the Official Public Records of Travis County, Texas; and
SAVE AND EXCEPT the Grantee Tract herein described and defined (collectively, the “Grantor

Property™);

WHEREAS, Grantee is the owner (or will become the owner on or about the date hereof) in
fee simple of that certain real property described as Lot 1, Block “A”, HILL COUNTRY INDOOR
SUBDIVISION, a subdivision in Travis County, Texas, according to the map or plat thereof
recorded on or about the date hereof in the Official Public Records of Travis County, Texas (the
“Grantee Propexty™);

WHEREAS, Grantee intends to construct an indoor and outdoor sportsrecreation facility on,
over and across the Grantee Property subject to subdivision, site plan and construction plans and
specifications approved therefore by the City of Bea Cave, Texas (collectively the “Grantee’s

Proiect™

WHEREAS, Grantor desires to grant and convey, and Graniee desires to accept, a non-
exclusive joint access easement for the benefit of the Grantee Property (the “Easement Purpose™)
across and under that portion of the Grantor Property which is part of the easement area as described
by metes and bounds in Exhibit “A-1* attached hereto and incorporated herein for all purposes, and
as depicted in the rendering in Exhibit “A.2”, attached herefo and incorporated herein for all
purposes (the “Easement Area™) on the ferms and condifions set forth hereln;

NOW, THEREFORE, for and in consideration of the payment of TEN and NO/100

DOLLARS, and other good and valuable consideration, Grantor hereby has GRANTED, GIVEN and
CONVEYED and by these presents does GRANTY, GIVE, and CONVEY unto Granige, its
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successors and assigns, all those ceriain Hmited rights and interests in the nature of a Hmited, non-
exclusive and perpetual easement for the Easement Purpose, over, actoss, and under the Easement
Area on the following terms and conditions:

1. Construction of Joint Access Easement Driveway. Within eighteen {18} months of
obtaining a site permit for development of Grantee’s Project on Grantee’s Property, Grantee agrees
to construct, at its sole cost and expense, a joint access driveway (“Driveway™) in, over and across
the Easement Area, Grantee shall; (a) perform all such construction and work in such a way as to
minimize inferference with the operation of the Grantor Property, or occupants or licensees thereof;
(b) obtain, prior fo the commencement of any construction and work for the Driveway, all necessary
federal, state and municipal permits, Hicenses and approvals. In the event Grantee hasndf constructed
the Driveway within eighteen (18) months of obtaining site plan approval therefor, all of Grantes’s
rights and interests under this Basement shall antomatically revert to Grantor and Grantee shall have
no further rights under this Easement. A written affidavit by Grantor filed in the Official Public
Records of Travis County certifying that Grantee failed to construct the Driveway within the
aforementioned period shall suffice as proof of the failure of such condition and the reversion of
Grantee’s rights and interests under this Easement. Grantee shall keep the Easement Area and
Grantor’s Property free of mechanics liens and claims resulting from Grantee’s construction of the
Driveway or any other actions taken by Grantee within the Easement Area. )

2. Maintenance. Repairs and Replacement. If and only after comstruction of the
Driveway has been completed by Grantee, Grantee shall solely be responsible for maintaining the
Driveway in good repair and condition. In the event Grantor believes the Driveway, or any portion
thereof, is in need of repair, maintenance, or replacement, Grantor shall give notice to Grantee fo
such effect which notice shall describe the maintenance, repair, or replacement activity required,
Grantee shall then have ten (10) days to advise Grantor in writing if it contests the claims of Grantor,
such contest to be substantiated and accompanied by a written professional opinion of a licensed
civil engineer. Grantor and Grantee shall use good faith efforts fo agree upon the maiutenance,
repair or replacement activity required. Grantee’s failure to provide such notice timely shall -
constitute Grantee’s agreement to make or petform the repair, maintenance, or replacement (at
Grantee’s sole cost and expense), which shall cornmence within thisty (30} days of receipt of notice
from Crantor and shall be completed within ninety (90) days thereafier,

3. No Barrier Apreement, Each party agrees, on behalf of itself and its snccessors
and assigps, that it will not erect, construct, or install any signage, buildings, barters or other
improvements on any portion of the Driveway that obstruct or diminish the access of the other party
and ifs successors, assigns, morigagees, employees, agents, customers, licensees, invitees and lessees
on, over or across the Driveway to and from nearby public thoroughfares, private roadways,
driveways, intersections and rights of way. No parking shall be allowed in the Driveway.

4, Insurance  The owner of the Grantee Property, as applicable, shall at all times after
final completion of construction of the Driveway maintain, or cause to be maintained, in full force
and effect, comprehensive general lability insurance underwritten by an insurance company or
companies licensed to do business in the State of Texas and inSuring the Easement. Coverage limits
of such commezcial general Hability insurance shall be at least One Million and Neo/100 Dollars
($1,000,000.00), combined single limits for bodily injury, death, and property damage per
occurrence. Such lability insurance shall name the owner of the Grantor Property as an additional
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insured and shall include a waiver of subrogation in favor of the owner of the Grantor Property. The
owner of the Grantee Property shall furnish fo the owner of the Grantor Property from time to time
evidence that the insurance referred fo herein is in full force and effect and that the preminms
therefore have been paid. Such insurance shall provide that the same may not be canceled, reduced, |
or materially amended without at least ten (10) days prior written notice being given by the insurerto
the owner of the Granfor Property.

5. . NoDedication. No provision of this Basement shall ever be construed to grant or
create any rights whatsoever in ot to any portion of the Grantor Property other than the easements,
covenants, conditions and restrictions specifically set forth herein. Nothing in this Easement shall
ever constitute or be construed as a dedication of any Inferest herein described to the public or give
any member of the public any right whatsoever, and no lien is infended fo be created in this
insfrument. .

6.  Indempity and Hold Harmless Acreement. Granfee covenants and agrees to
indennify and hold harmless Grantor and Granfor’s heirs, personal representatives, successors and ..
assigns from any and ail claims, liability and damages resulting directly or indirectly from failure to
perform Grantee’s obligations hereunder, which damages shall include reasonable attorney’s fees and
costs of court, In the event of a breach or threatened breach of this Easement, only the owners of the
Grantor Property and the Graniee Property shall be entitled to Institate proceedings for furll and
adequate relief from the consequences of said breach or threatened breach.

7. Entire Apgreement. This Easement constifiries the entire agreement between the
parties hereto as to the Driveway. The parties do not rely upon any staiement, promise or
representation not herein expressed, and this Easement once executed and delivered shall not be
modified or altered in any respect except by a writing executed and delivered in the same menner as
required by this Easement.

8,  Modification and Termination. Except as provided in Section ] above, this Easement
may be modified, extended, amended or terminated only by written agresment approved by all-of the
owners of the Grantor Property and the Grantee Property, or their respective successors and assigns,
as long as they have any interest as owner of any portion of the Grantor Property or the Grantee
Property, respectively. Notwithstanding any provision of this Easement to the contrary, prior to the
issnance of a building permit for improvements on either the Grantee Property or the Gramtor
Property, Grantor and Grantee, and their respective successors and assigns, agree to amend and
incorporate the terrs of this Easement into a Declaration of Covenants, Conditions and Restrictions
(“CC&Rs"™) herein so called) which shall, among other things, provide that upon the issuance of a
building permit for improvements on the Grantor Property, the mainfenance obligations set forth
above shall be shared on a pro-raia basis between the owner of the Grantee Property and the ownes(s)
of the Grantor Property, The CC&Rs shall also provide for Granter’s right to relocate the Easeraent
Area upon Grantee’s prior written approval, not to be unreasonably withheld, conditioned or delayed.
To the extent of a conflict between the terms of this Easement and the CC&Rs, the CC&Rs shall
comnirol.

9. Severability, If any provision of this Easement shall be or become invalid, illegal or
unenforceable in any respect under any applicable law, the validity, legality and enforceability of the
remaining provisions shall not be affected or impaired thereby.
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10.  Richts of Successors. The easements, restrictions, benefits and obligations herewrider
shall create mutual benefits and servitudes ruoning with the land underlying the Grantor Property and
Grantee Property. This Easement shall bind and inure to the benefit of Grantor, Grantee, and their
respective heirs, representatives, lessees, successors and assigns. The singular number includes the
plural and the masculine gender includes the feminine and neuter.

11, NoMerger. Itisexpressly understood and agreed that the parties hereto do notintend
that there be, and there shall in no event be, a merger of the dominant and servient tenements
represented by the Grantee Property and the Grantor Property, respectively, by virtue of the present
or future ownership of any portion of said tenements being vested in the same person(s) or entity, but
instead intend that the easement servitudes shall not be extinguished thereby and that satd dominant
and servient tenements be kept separate.

12.  Estoppel Certificates, Grantor (or any mortgagee holding a first lien security interest
in any portion of the Grantor Property) may, at any time and from time fo time, in connection with
the leasing, sale or transfer of the Grantor Property, or in connection with the financieg or
refinancing of the Grantor Property by any bona fide mortgage, deed of trust or sale-Jeaseback made
in good faith and for value, deliver a written notice to Granfee requesting Grantee to execute a
certificate certifying that, to the best of Grantee’s knowledge, (i) Grantor is not in default in the
performanee of its obligations under this Easement, or, if in default, describing the nature and
amount or degree of such default and (ii) such other information regarding the status of the
obligations under this Easement as may be reasonably requested. Grantee (or any mortgages holding
a first lien security interest in any portion of the Grantee Property) may, at any time and from time fo
time, in connection with the leasing, sale or fransfer of the Grantee Property, or in conmection with
the financing or refinancing of the Grantee Property by any bona fide mortgage, deed of frust ox sale-
leaseback made in good faith and for value, deliver a written notice to Grantor requesting Grantor to
execute a certificate certifying that, to the best of Grantor’s knowledge, (i) Grantee is not in default
in the performance of its obligations under this Easement, or, if in default, describing the natore and
amount or degres of such default and (ii) such other information regarding the status of the
obligations under this Easement as may be reasonably requested. Grantor or Grantee, as the case maay
be, shall execute and return such certificate within fifteen (15) days foiiowmg its recelpt ofarequest
therefor.

13.  Headings. The headings herein ave inserted only as a mafter of convenience and for .
reference and in no way define, limit or describe the scope of intent of this docwment nor in any way
affect the terms and provisions hereof.

14,  EasementNot Exclusive. The easements granted herein are not exclusive and Grantor
shell have the right fo grant such other easements, rights or privileges on, over, uader or across
Grantor’s Property to such persons and for such purposes as Grantor may determine in its sole
discretion, provided expressly, however, that such easements, rights, privileges or pwposes do not
unzeasonably interfere with the easements granted herein,

15.  Time is of the essence. Unless otherwise specified, all references to “days” mean
calendar days. Business days exclude Saturdays, Sundays, and legal public holidays. If the date for
performance of any obligation falls on a Saturday, Sunday, or legal public holiday, the date for
performance will be the next following regular business day.
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16,  Miscellansous:

(2) Equitable Rights of Enforcement. This Easement may be enforced by restraining
orders aud injunctions (femporary or permenent) prohibiting interference and commanding
compliance. Restraining orders and injunctions will be obtainable on proof of the existence of -
interference or threatened interference, without the necessity of proof of inadequacy of legal
remedies or irreparable harm, and will be obtainable only by the parties fo or those benefited by this
Easement; provided, however, that the act of obtaining an injunction or resizaining order wili not be
deemed to be an election of remedies or a waiver of any other rights or remedies available at law or
in equity.

. (b) Binding Effect. This Easement binds and imues fo the benefit of the parties and their
respective heirs, successors, aud permitted assigns. A

(¢} Choice of Law. This Easement will be construed under the laws of the State of Texas,
without regard to choice-of-law rules of any jurisdiction. Venue is in the county or counties in which
the Easement Area is located. :

(d) Counterpurts. This Easement may be executed in any number of counterparts with the
same effect as if all signatory parties had signed the same document. All counterparts will be
construed together and will constitute one and the same instrument.

(e) Waiver of Default. 1t is not a waiver of or consent to default if the non-defaulting party
fails to declare immediately a default or delays in taking any action. Pursuit of any remedies set forth
in this Easement does not preclude pursuit of other remedies in this Easement or provided by law.

() Frrther Assurances. Each signatory party agrees to execute and deliver any additional
documents and jnstruments and to perform any additional acts necessary or appropriate to perform
the terms, provisions, and conditions of this Easement and all transactions contemplated by this
Easement.

[signature page followsf -
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Hh
EXECUTED on the dates witnessed below, to become effective as of the allg day of
fuhs , 2013 (the “Effective Date” of this Easement),

GRANTOR:

Date executed: / /2—@ , 2013

s Skaggs

Date executed: l / gdg , 2013

Grantor’s Address for Notice Purposes.
13618 West Highway 71
Bee Cave, Texas 78738

ACKNOWLEDGMENT

STATE OF TEXAS §

§
county oF TRAVIS 5

This instrernent was acknowledged before me on th day of ‘}du A .
by Timothy P, S,kaggs, and Brenda F. Skagps. . /// / .
P 95/ A
;E'ﬂ' u - ,,

{ ROBIN A, EZZELL
;J; é Motary Pubiis, State of Tevas
k $y Commission Explreg 04-04-2015

Q}.—P

NOTARY PUBLIC, TA4E OF TEXAS
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GRANTEE:

JSIMCL, LLC, a Texas limited liability
company

By: Q ’W%/

éJ&hua McK#5, Member

Date executed: /-2F , 2013

By:% @

Christopher I , Member

Date executed: / ¢ Zﬁ , 2013
By: /7%’\—/
JEtirey Spillar, Member

Date executed: i~ 2% , 2013
Grantee’s Address for Notice Purposes:
c/o Hill County Indoor, L.P.
11715 Bee Caves Road, Suite 308
Austin, Texas 78738 :

ACKNOWLEDGMENTS

STATE OF TEXAS §

§
COUNTY OF TRAVES 5

This instrument was acknowledged before me on the &?« § day of %ﬁlﬁ‘% 2013,
by Joshua C. McKay, Member of JSTIMCL, LLC, aTexash 1iability on Bghalf of said

limited liability company and in the capacify stated,

ROBIN A BZZELL ¥ W /%—'-’__

Notary P, Stele of
M\chmzfs.m Eacpir:s pioants NOTARY ?UBE’:IC TE OF TEXAS
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STATE OF TEXAS s

§
county OF TRRVIE 5.

This instrument was acknowledged before me on the a(lg‘deay of %C) 2013,
by Jeffrey P. Spillar, Member of JSIMCL, LLC, a Texas limifed Hability company, on tighatf of said

Yimited habxhly company o and i inf fha capacity stated.

S AT

ROBIN A, BZZELL &
Motary Puiblic, Stata of Jexzs &
Hﬁ;omm?&.mﬁxpuesb%v&% -2015 1

;%,ﬁ% . f’ @, ROBN A EZZELL
\“. _ Motary Public, State of Toras
i ' oy

Commission Expires 04-04-2015 é
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APPROVED AS TO FORM
AND SUBSTANCE:

THE CITY OF BEE CAVE, TEXAS

STATE OF TEXAS $

v""'ﬁ' [ §
COUNTY OF _/ gobers §
A7
is instrument wasgacknowledged before mepn the 2Z day of %M%, 2013,
by  rer € mf,_dﬁ t s %é;w& ofthe City'of Bee Cave, Texas, a

Texas municipal corporation, on/behalf of said corporation and in the capacity stated.

PPN P, At

! &»’f‘* i i, KAYLYNN HOLLOWA
z ";‘;‘; NOTARY PLBU

) feF State of Texas g
< ’éeﬁ"’ Gormm, Exp, 04-15-2015 g

SRR Can e S epi e S

AFTER RECORDING RETURN TO:
Capital Title Company

Atin: Monica Middleton
GF#:11-125203-AM

6805 Austin Centre Blvd, Suite 127
Austin, Texas 78731
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Exhibit Aol

5,# g Office: 5‘?2—4‘43-1 724
. N Fen: 512-388-

8 sﬁ @%w Professional Land Surveying, Inc. Bo95

g‘f%g?* *‘;% . Surveying and Mapping 3500 McGall Lane -

J Austin, Texas 78744

0,812 ACRES JOINT USE AND ACCESS EASEMENT
CiTY OF BEE CAVE
TRAVIS COUNTY, TEXAS

-A DESCRIPTION OF 0.812 ACRES (APPROX; 35,375 SQ. FT.) IN THE LG.&N. RiR.
CO. SURVEY NO. 56, TRAVIS COUNTY, TEXAS, BEING A PORTION OF A 44,611
ACRE TRACT (TRAGCT ONE) CONVEYED TO TiM SKAGGS AND WIFE, BRENDA
SKAGGS, BY WARRANTY DEED WITH VENDOR'S LIEN DATED JULY 1, 1893 AND
RECORDED IN VOLUME 12007, PAGE 1764 OF THE REAL PROPERTY RECORDS
OF TRAVIS COUNTY, TEXAS; SAID 0.812 ACRES BEING MORE PARTICULARLY
DESCRIBED BY METES AND BOUNDS AS FOLLOWS!

COMMENCING at a 1/2° rebar with "Chaparral” cap sel in the south right-of-way line of
Bee Gave Parkway (right-of-way widih varies), desciibed in Document No. 2008036806
of the Official Public Records of Travis Gounty, Texas, same being the northeast
termination of proposed  Skaggs Drive (80' right-of-way width private streef} and also
being in the north line of proposed Lot 1, Block A, HCI subdivision, from which a cotfon
spindle found in the south right-of-way fine of Bes Cave Parkway, being the west line of
said 44.611 acre tract, same being the east fine of a 1.36 acre road easement described
in Volume 3715, Page 544 of the Deed Records of Travis County, Texas and Document
No. 2011085482 of the Official Public Records of Travis County, Texas, bears South
77°465"22" West, & distance of 1052.56 feet,

THENCE crossing said 44.611 acre fract, with the east right-of-way line of proposed
Skaggs Drive, same being the west line of said proposed Lot 1, the foliowing three (3}
courses and distances? ’

1. With & curve fo the left, an arc distance of 39.27 feet, a deita angle of 90°00'19",
having & radius of 25.00 feet and a chord which bears Soufh 32°46"14" West, a
distance of 35,36 feet fo a 12" rebar with “Chaparral” ¢ap sef;

2 South 12°13'56" East, a distance of 224.71 feet to a 1/2" rebar with “Chaparal”
cap sef;

3. With a cuve o the right, an arc distance of 221.12 feet, a delta angle of
38°23'17", having a radius of 330,03 feet and a chord which bears South
06°57°43" West, a distance of 217.01 feef to a 1/2" rebar with “Chaparral” cap set
for the southwest comer of said proposed Lot 1 and the POINT OF BEGINNING:

THENGE South 73°16'14” East, crossing said 44,611 acre tract, with the south line of
said proposed Lot 1, a distance of 413.21 feetto a calculated point. from which a 12"



0.812 Acres
Page 2

rebar with "Chapatral” cap set for an angle point in the south line of said proposed Lot 1,
hears South 73°16"14" East, a distance of 104.43 feet

THENGE continuing across said 44.611 acre tract, the following four (4} courses and
distances,

1

2.

3.

South 13°40/26" West, a distance of 68,97 fest to a calculated poing;
South 48°45’5_2"- West, a distance of 65.54 fest to a calculated poing;

" With a curve to the left, an arc distance of 126.03 feet, a deita angle of 3070101,

having a radius of 240.56 feet and a chord which bears North 50°48'09" West, a
distance of 124.50 feet fo a cajculated poink y

North 73°15'57" West, a distance of 288,89 feet to a calculated point in the sast
right-ofway line of proposed Skaggs Drve, from which a 12" rebar with
“Chaparral’ cap set for the southeast termination of proposed Skaggs Drive,
bears South 36°30'52° Wast, a distance of 18.18 fest;

THENCE continuing across sald 44.511 acre tract, with the east Aghtof-way bne of
proposed Skaggs Drive, the following two {7} courses and distances:

1.

North 36°30'52" 'East, a distance of 20.34 fest to a /2" rehar with *Chapareal”
cap sef; .

With a curve to the left, an arc distance of 53.67 feet, a delta angle of 10°21'30",
having a radius 330.03 feet and a chori which bears Morth 31°20°07" East, a
distance of 59.58 feet to the POINT OF BEGINNING, containing 0,812 acres of
land, more o less,

Surveyed on the ground in February, 2012. Bearing Basis: Grid azimuth for Texas
Ceniral ‘Zone state plane coordinates, NAD 1983, based on GPS solutlons from The
Nationat Geodetic Survey (NGS) On-line Positioning User Service (OPUS).
Attachments: Survey Drawing No, 844-001-JUAE.

{Z/ﬁ%’osﬁoﬁofa
aut L. Easley Date

Registered Professionat Land Surveyor
State of Texas No. 4432




Exhibit Az

a . —
SKETCH TO ACCOMPANY A DESCRIPTION OF 0.812 AGRES (APPROX. 35375 SQ. FTo} I \\

THE 1.G.&N. RR. C0. SURVEY NO, 55, TRAVIS COUNTY, TEXAS, BEING A PORTON OF A
44.611 ACRE TRACT {(TRACT ONE) CONVEVED TO Tik SKAGGS AND WIFE, BRENDA SKAGGS,
BY WARRANTY DEED WITH VENDOR'S LIEN DATED JULY 1%, 1393 AND RECORDED IN VOLUME

12007, PAGE 1764 OF THE REAL PROPERTY RECORDS OF TRAVIS COUNTY, TEXAS,

LINE. TABLE
Na, BEARING LENGTH
LT | siz40e5W | B8.97
1z | s4amas's2™w i 65.54
13 | N3620527E_3 20,34 |
14 | s3g30'szw | 18.18

CURVE TABLE .
NG. DELTA | RADIUS! TAN ARC | CHORD | BEARING
& 1 oonoi9” | 25.00° | 25.00° | 3927 | 35.36' S3TAB147W
3 | amasi7" | 330.03 111489 [ 221.1271 217,01 SOE5743°W
B3 13000101 | 240.55' | 64.50° | 126.03' }124.59° NSO 4B'09™
ct | 1021°30" | 330.0%° | 29.81" | 58.67° | 59.58 N3 20°07E

BEARING BASIS; GRID AZIMUTH FOR TEXAS
CENTRAL ZONE STATE PLANE CGURDINATES,
1083793 HARN, BASED ON GPS SOLUTIONS

FROM YHE NATIONAL GEODETIC SURVEY {NGS) DATE §F SURVEY: FEB, 2012
ON-LINE POSITIONING USER SERVICE (OPUS) PLOT DATE: 0870972012

' DRAWING HO.: B44-001-dUAE
ATTACHMENTS; METES AND BOUNDS \ PROJECT NO.: B44-001

\ . DESCRIPTION 844-001~JUAE _ % SHEET; 1 OF 2
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