
AFFIDAVIT REGARDING
IMPERVIOUS COVER ALLOWANCE

DATE: February ____, 2015

OWNER: TCHMALL SPORTS, LLC, a Texas limited liability company
11715 RM 2244, Suite 300
Austin, Texas   78738

PROPERTY: Lot 1, Block A (8.603 AC.), HCI Subdivision, in Travis County, Texas,
according to the map or plat of record in Document No. 201300022, Official
Public Records of Travis County, Texas.

The undersigned Affiant, being the Owner of the above referenced Property, after being duly
sworn hereby states under oath that the following information is true and correct:

“Owner intends to develop and make valuable improvements to the Property, pursuant to the
restrictions, requirements, rules and guidelines applicable to such development and improvements
through ordinances of the City of Bee Cave, including its Code of 2014 and zoning ordinance no.
12-113, as subsequently amended in zoning ordinance no. 14-201.

“Impervious cover is authorized for the Property under section 8, on page 4, of the Planned
Development Standards – HCI, attached as Exhibit C to ordinance no. 14-201.  As outlined therein,
“The Project shall be authorized up to 40% impervious cover.  Any impervious cover that is
proposed for the Project in excess of 40% may be authorized as follows:  (1) Up to 5% credit for
construction and use of a rainwater collection system. (2) Transfer of available impervious cover
from adjoining property . . . .”    

“Note (2) of Exhibit B-1 of ordinance no. 12-113 states: “Individual Parcels within the
Skaggs development may increase their impervious cover by 5% of the respective parcel area if
rainwater harvesting is incorporated in accordance with Section 20.04.052 of the City’s Code of
Ordinances.”

“Note (3) of Exhibit B-1 of ordinance no. 12-113 states: “Impervious cover may be
transferred from tract to tract within the Skaggs 44.873 acre tract.”    

“That above note (3) is consistent with the instrument entitled Exception Request Letter –
Overall Impervious Calculations, executed on May 10, 2012, as an agreement between JSJMCL,
LLC (Owner’s predecessor in title for the Property and the HCI project) and Tim and Brenda Skaggs
(Owners of the remainder of the land within the HCI Subdivision - Phase One), which states: 
“Upon formation of the Hill Country Indoor Planned Development District, the Skaggs family and
HCI would request an exception to the standards set forth in 20.04.043(c).  In lieu of calculating
impervious cover on an individual tract by tract basis, we would request that impervious credit be
derived as a whole over the entire 45 acre tract.”    A true and correct copy of that instrument is
attached hereto as Exhibit “A” and incorporated by reference.”
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AFFIANT:

TCHMALL SPORTS, LLC, 
a Texas limited liability company

By: _________________________________
JEFFREY FRANKLIN KENT, Manager 

ACKNOWLEDGMENT

THE STATE OF TEXAS }
COUNTY OF TRAVIS }

This instrument was acknowledged before me on February ____, 2015, by JEFFREY
FRANKLIN KENT, Manager, as authorized representative on behalf of TCHMALL SPORTS, LLC,
a Texas limited liability company.

____________________________________
NOTARY PUBLIC, STATE OF TEXAS
Name
printed:_____________________________
Commission
expires:_____________________________

PREPARED IN THE LAW OFFICES OF:
Kim D. Brown, Attorney, PLLC
1310 Ranch Rd. 620 So., Suite B-203
Lakeway, TX  78734
512-263-7450

AFTER RECORDING, RETURN TO:

Kim D. Brown, Attorney, PLLC
1310 Ranch Rd. 620 So., Suite B-203
Lakeway, TX  78734
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EXHIBIT “A”
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